UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

IN RE:

VISA CHECK/MASTERMONEY :

ANTITRUST LITIGATION : MASTER FILE NO.
CV-96-5238

This Document Relates To:

ALL ACTIONS : (Gleeson, J.) (Mann, M. J.)

STIPULATION AND ORDER FOR PROVIDING NOTICE OF SETTLEMENT
OF CLASS ACTION TO MEMBERS OF THE CERTIFIED CLASS

By order dated February 22, 2000 (the “Class Certification Order”), this Court certified a class,
pursuant to Fed. R. Civ. P. 23(b)(2) and 23(b)(3), “of all persons and business entities who have accepted
Visa and/or MasterCard credit cards and therefore have been required to accept Visa Check and/or
MasterMoney debit cards under the challenged tying arrangements during the fullest period permitted by
the applicable statute of limitations. The Class does not include the named Defendants, their directors,
officers or members of their families.” Class Certification Order at 44 (footnote omitted). By decision
dated October 17, 2001, the United States Court of Appeals for the Second Circuit affirmed the Class
Certification Order, and on June 10, 2002, the United States Supreme Court denied defendant Visa USA
Inc.’s and defendant MasterCard International Incorporated’s petition for a writ of certiorari of the
Second Circuit’s decision affirming the Court’s Order certifying this lawsuit as a class action.

By Order dated June 21, 2002, this Court directed that Notice of Pendency of the class action be
given to the members of the class (“Consent Order” or “Notice of Pendency Order””). The Notice of
Pendency Order approved a Notice Plan that satisfied the requirements of Rule 23 and due process by
providing Notice of Pendency to the members of the class through direct mail of almost 7.7 million

notices, publication of summary notice in a series of national and trade publications and through PR



confidentiality agreements and Court orders regarding the confidential
treatment of the data.

10. On September 18, 2003 (i.e., 13 calendar days after the deadline for New Merchants to
serve requests for exclusion and for all objections to the settlements to have been filed), plaintiffs and the
Administrator shall serve on counsel for the parties, and file with the Court, a report that describes the
activities undertaken to provide Notice of Class Action Settlement to the class, including the dates on
which mailings of notice took place and the dates on which notice was published. The report also shall
identify each class member that has elected to opt-out of the Rule 23(b)(3) class, and certify that notice
has been provided in accordance with this Order. The Administrator shall supplement this second report
promptly as necessary, including to reflect additional New Merchants who opted out of the Rule 23(b)(3)
class by the expiration of the opt-out period, but whose names were not reflected in the Administrator’s
September 18, 2003 report.

11 Nothing herein shall be deemed to preclude the Court from modifying this Order, or any

party from seeking a modification of it, for good cause at a later date.

32706.3 11



CONSTANTINE & PARTNERS
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Mitchell C. Shapiro (MS-1019)
Robert L. Begleiter (RB-7052)
Matthew L. Cantor (MC- 8183)
Lloyd Constantine (LC-8464)
Stacey Anne Mahoney (SM-5425)
Michiclle Peters (MP-7804)
Amy Roth (AR-4534)
Gordon Schnell (GS-2567)
Jeffrey 1. Shinder (JS-5719)
Michael Spyropoulos (MS-5873)
477 Madison Avenue, Eleventh Floor
Mew York. New York 10022
(212) 350-2700
Lead Counsel for Plaintiffs
Dated: June 5, 2003

SIMPSON THACHER & BARTLETT

By: Q”""A AM/-\ yLs
gin Arquit (KA-2181)
Atmee H. Goldstein (AG-7539)
Joseph Tringali (JT-9575)

425 Lexington Avenue

New York, New York

Attorneys for Defendant MasterCard

International Incorporated

Dated: June 5, 2003

Dated: June E, 2003
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Seattle, Washington 98101
{206) 623-7292

Co-Lead Counsel for Plaintiffs
Dared: Fune 5, 2003

HELLER EBRMAN WHITE & McAULIFFE

LLP p -~

-
By: ;‘z.--
aurence £opors -8327)
tephen V. Bomss (SB-6594)

Brian P. Brosnahan (BB-8908)
David M. Goldstein (DG-1841)
Lawrence J. Zweifach (1.Z-8641)
333 Bush Street
San Francisco, CA 94104-2878
(413) 772-6000
Attorneys for Defendant Visa U.S.A. Tnc.
Dated: June 5, 2003

So Ordered:
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Homn, @ Gleeson, Uﬂed States District Judge



